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Sammanfattning 

Nationalsstaten har kommit att bli den naturliga platsen för demokrati och legitimt styre. 

En trolig förklaring till detta är att båda koncepten har utvecklats inom nationsstaten och 

anses därför vara starkt sammankopplade med den. Nationalsstater är dock inte längre 

den enda aktören på den internationella arenan. Den Europeiska integrationen är ett 

exempel på en ny företeelse, ett forum/sammanhang där nationalsstater har börjat 

sammarbeta. Som med nationsstater har EU beslutsfattande befogenheter och måste 

därför uppnå legitimitet. Uppsatsen ifrågasätter hur legitimitet kan behandlas inom en 

enhet såsom EU. Tre olika sätt att uppnå legitimitet tas upp. Det första uppfattar EU 

som legitimt i sitt nuvarande utförande med en mellanstatlig del och en reglerande. Den 

mellanstatliga delen skulle kunna legitimeras genom medlemsstaternas demokrati, och 

den reglerande delen legitimeras genom ”icke-majoritets demokrati”. ”Icke-majoritets 

demokrati” innebär beslutsfattande av självständiga instutitioner, som förlitar sig på 

experter och rättvisa som värdegrund. Den andra delen framhåller behovet av att öka 

demokrati för att ska bli EU legitimt. Enligt detta synsätt är EU alltför likt en nationsstat 

för att klara sig med en lägre standard av legitimitet än en liberaldemokratisk 

nationsstat. Deliberativ demokrati skulle kunna bringa legitimitet genom att tillföra en 

dimension där medborgare, genom aktivt deltagain i deliberativa processer, blir 

orienterade mot lösningar som uppfattas och erkänns som ”allmänt goda”. Federalism 

tas upp som ytterligare ett alternativ. Legitimitet anses kunna uppnås genom 

upprätthållandet av värden såsom gemensam respekt, ömsesidighet, kompromisser and 

tålamod. Värden som är kopplade till åtagandet att sträva mot ”det allmäna goda”. 
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Syftet med den här uppsatsen är att beskriva olika aspekter av legitimitetsbegreppet i 

EU och att visa på hur legitimitet uppnås eller kan uppnås i en framtida union av 

nationalstater. Uppsatsen gör varken anspråk på att tillhandahålla klara lösningar eller 

ens att föreslå en gemensam bas av möjliga sådana, men att erbjuda läsaren en 

begränsad insikt i hur legitimitet behandlas utifrån några teoretiska perspektiv, och av 

några teoretiker.  
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Abstract 

The nation state has over time become the natural locus for democracy and 

consequently also legitimate governance. Both concepts have been developed within the 

nation state and are therefore considered closely connected to it. Nation states are, 

however, not the only actor on the international arena anymore. The European 

integration is an example of a new actor, where nation states have started collaborating. 

Similar to nation states, EU has decision-making authorities and must therefore attain 

legitimacy. The thesis questions how legitimacy can be treated within an entity such as 

the EU. Three different ways of attaining legitimacy are brought up. The first perceives 

EU as legitimate in its current design with an intergovernmental part and a regulatory 

part. The intergovernmental part is claimed to be legitimised through democracy from 

the member states, and the regulatory part is legitimised through non-majoritarian 

democracy. Non-majoritarian democracy implies decision-making by independent 

institutions, which relies on expertise and fairness. The second part emphasises the need 

to enhance democracy for the EU to become legitimate. The EU is considered too 

similar to a nation state to make do with lesser standards of legitimacy than a liberal 

democratic nation state. Deliberative democracy could bring legitimacy through 

creating a dimension where citizens become oriented towards what can be perceived or 

acknowledged as the “common good” through active participation in deliberative 

processes. Federalism is brought up as another alternative that would possibly permit 

for democracy to be practiced in the EU.  
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Legitimacy is claimed to be achieved through sustaining values such as mutual respect, 

reciprocity, compromise and toleration, values that are connected to a commitment to 

working for the “common good”. 

The purpose of this essay is to describe different aspects on the concept “legitimacy” in 

the EU context and to show how it is achieved and/or how it can possibly be achieved in 

a future union of nation states. The purpose is not to arrive at a solution, or even to 

construe a common ground, but to construe a limited insight on how “legitimacy” in the 

EU can be treated according to theorists/theories. 
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‘How can anyone govern a nation that has 246 different 

kinds of cheese?’ 

- Charles de Gaulle 

 

Just imagine the amount of different cheeses in the EU… 
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1 Introduction 

In today’s world democracy has become the sole system of legitimate governance (Bellamy & 

Castiglione 2000: 69). Fukuyama (2000) representing a more extreme view, has claimed that 

liberal democracy may be the “end product” of mankind’s ideological evolution. Both claims 

have in common that they are expressed with reference to the nation state. The very standards 

for modern democratic governance were established in a state as a geographically delimited 

and sovereign entity with a clearly demarcated demos. Subsequently the nation state is viewed 

as the natural locus for democracy and legitimate governance. The connection is so strong that 

it has been referred to as “the tyranny of concepts”1 (Eriksen & Fossum 2000: 3-7).  

 

For a long period of time nation states have been the most important actors in the international 

arena. With globalisation the situation has changed. Nation states have become increasingly 

dependent on other nation states and international organisations. The European integration is 

an example of where the future development may be heading. The integration has so far 

implied member states to share its decision-making powers with the EU as well as accept 

policies coming from the EU. The development has lead to that nation states are not the only 

actor in the international arena, nor are they the sole actor within its own borders. Today’s 

situation can be denoted as a time of change, where we are elaborating the roles of the nation 

states on one hand and the role of the EU on the other.   

 

With the new situation, where nation states are not the only actor, there is a need to 

investigate the legitimacy of the new entities. When a system has decision-making authorities 

it is imperative that it is considered legitimate. The complicating factor is that there is no 

experience with legitimacy outside the context of a nation state. In other words, EU is one of a 

kind with no historical or contemporary counterpart. Currently many theories on the 

legitimacy of EU are based on terminology and standards developed in the framework of 

nation states, i.e. liberal democracy as a yardstick to legitimacy (Ibidem). The question is 

whether the EU should achieve legitimacy in the same way as nation states?  

                                                 

1 Initially coined by Hedley Bull as referred by Eriksen & Fossum (2000: 7). 
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Or are there alternative legitimising procedures for the EU? Winston Churchill once said that 

‘…democracy is the worst form of government except all the others that have been tried’2 

Perhaps we will see the new development of the EU as a possibility to upgrade democracy or 

even to make a new form of legitimate governance.   

 

I find the topic of democracy and legitimacy to be of greatest importance in the context of the 

EU. The fact that most of the experience and theories are made with reference to the nation 

state makes the situation even more interesting.  This situation has spurred many theorists to 

elaborate on the situation and produce new theories of what legitimacy in the context of EU 

would involve. However I believe that there is a lack of literature that presents and describes 

different perspectives on the legitimacy in one piece. I chose the subject of this thesis because 

of my interest of the EU as a political entity. Moreover the theoretical concepts of legitimacy 

and democracy are facing a new challenge, which I wanted to know more about.  

 

The recent developments further underscore the need for elaboration on legitimacy in the EU 

context. The finalising of the EMU implied a concrete transfer of decision-making powers 

traditionally belonging to the nation state.3 In 2004 ten new states were included in the union 

and recently Romania and Bulgaria were included as well. These inclusions have increased 

the EU-citizens to almost half a billion4. This success is counterweighted to the failure to 

ratify the Constitution. This failure can be perceived as member states taking a hesitative 

stance towards immersing the integration. Consequently, the EU has grown both in number of 

citizens and policy areas, and at the same time failed to deepen the integration. The 

developments have made EU bigger and simultaneously the need to elaborate the legitimacy 

has become bigger as well.  

 

 

 

                                                 

2  http://www.brainyquote.com/quotes/quotes/w/winstonchu164161.html  

3 Allthough Sweden, Denmark and Britain decided to remain outside the “Euroland zone”. 
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EU is a project that many people see as the future. There are still states trying to become 

members, to be included in the future Europe. The Romanian President Traian Basescu 

commented on their recent inclusion. ‘It was hard, but we arrived at the end of the road. It is 

the road of our future. It is the road of our joy’ (Verbatim 2007: 8). If the EU is to become the 

road to the future and to joy, it is an imperative that the legitimacy of the EU is thoroughly 

discussed. 

1.1 Question/problem 

Theorists have argued that liberal democracy is the final goal for most nation states. It has 

also become the way to generate legitimacy. So far, democracy, and consequently legitimacy, 

has resided solely within the borders of a nation state, where concepts such as a collective 

identity and a constitution are present (Held 1995: 51, Scharpf 2003: 2). But today there are 

entities emerging that are not nation-states, where those concepts have not yet been 

developed, the most visible development perhaps being the EU (Eriksen & Fossum 2000: 2).  

 

The development of new entities with other conditions than those of a nation state poses 

questions about the concept of legitimacy. Is legitimacy restricted to the representative 

democracy in a nation state? How can legitimacy be treated in an entity such as the EU?  

1.2 Purpose 

I would like to explore and elaborate on a few central views concerning the complicated 

situation of legitimacy in the European Union. The purpose of this essay is to describe 

different aspects on the concept legitimacy in the EU context and to show how it is achieved 

and/or how it can possibly be achieved. It is furthermore an attempt to describe possible paths 

of development concerning the legitimacy in a future union of nation states. The essay will 

implicitly elucidate the difficulties with “walking in unexplored territory”. The purpose is not 

to arrive at a solution, or even to construe a common ground, but to construe a limited insight 

to how “legitimacy” in the EU can be treated according to theorists/theories. 

                                                                                                                                                         

4 http://europa.eu/abc/keyfigures/index_sv.htm  
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2 Methodology  

“Methodology” refers to the wider concept, which concerns the philosophical and logical 

principles upon which methods rests (Svenning 1997: 25). The concept of “method” comes 

from the Greek word méthodos. It is built on the two words meta and ho´dos where the latter 

means after and ho´dos means road. This implies that methodology concerns the steps a 

researcher takes along the way, a way or manner of doing something (Åsberg 2001: 271). 

This chapter will present the reader to the author’s method, sources and perspective on 

society. 

2.1 Method 

An author can use either quantitative or qualitative data in research. A qualitative method can 

at its most basic be defined as non numerical data, whilst quantitative data deals with 

numerical data (Åsberg 2001: 275). When using written sources it is commonplace to denote 

the method of data collection as a qualitative method, as opposed to the quantitative method. 

Both are however methods of how to collect data or information. A qualitative method often 

deals with more complicated themes, and its focus is broader, which allows for a broader 

result.5 This study is based on qualitative data because it served the purpose in a good way. 

Literature was chosen on the subject in order to describe the concept of legitimacy in the 

context of the EU. A qualitative method provided the possibility of carrying out a textual 

analysis. The thesis does not include any surveys or statistics but is more of a theoretical kind.  

Numerous texts have been used to create an overview of the situation.  

 

I used a technique called “textual analysis”. The technique implies distinguishing the essential 

content through careful reading. Thus it means that some parts of texts are considered more 

important than other parts. Furthermore the technique involves the analysis and interpretation 

of theorists’ texts. The procedure includes a process of systematising the line of thought of 

important authors in the area of EU (Esaiasson et al. 2002: 233-234).  The technique served 

the purpose since it was to describe the situation of the EU. EU and its legitimacy evokes 

many opinions hence there is an abundance of material available.  

                                                 

5 http://infovoice.se/fou/bok/10000002.htm  
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The aim of the thesis is to present different aspects of legitimacy and not to apply one theory, 

thus a textual analysis in combination with qualitative data provided many different points of 

views.  

 

Using another technique would have required a different purpose and the result would have 

not have been the same. A different method, based on quantitative data, could have been 

founded on data from a survey concerning the popular beliefs whether the EU is legitimate or 

not. Legitimacy is, however, not measurable and a complex concept. Thus I considered it 

more valuable to use theorists’ views on the topic. I wanted to present an overview over some 

of the aspects to the concept in relation to the EU, and the qualitative method and a “textual 

analysis” was suitable.  

 

The thesis presents theories on how legitimacy can be treated in the context of the EU. 

Theories as such can be classified into two categories, realistic theory and heuristic theory. 

The theories brought up in this thesis are realistic theories. Realistic theories can be further 

divided into empirical, normative and constructive theory. This thesis includes normative and 

constructive theories. Normative theories asks questions such as how a phenomenon should 

be and how it can be justified, in this case the phenomenon is legitimacy. Constructive 

theories ask what a phenomenon can be and how it can be achieved. The thesis includes a 

mixture of both kinds of theories (Lundquist 1993: 81).  

2.1.1 Sources 

The material used in this thesis comes from written sources such as books, articles from 

scientific journals and other publications. There are a few exceptions where some information 

has been gathered from internet. I mainly used search engines available at the University 

Library in Jönköping to find suitable articles and books. Google Scholar provided many 

useful articles and texts.  In the search I used key words such as EU, legitimacy, democracy 

and the EU, the democratic deficit and of course the EU. All the key words resulted in a vast 

amount of hits and consequently useful articles. I also used books on the subject, foremost 

anthologies books where I then chose chapters. The key words for books were the same as for 

articles. I also discovered literature and authors through references and bibliographies in 

books.  
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The articles and books were chosen primarily upon their relevance to the subject and 

secondary upon the author. The authors in this thesis have contributed greatly to the debate 

concerning the legitimacy of the EU. Moravcsik, Majone, Siedentop, Bellamy & Castiglione, 

Lord  & Beetham and Eriksen & Fossum are authors who repeatedly return in works done in 

the area, hence they are represented in this thesis.  

 

The preparation of the thesis has included reading many different texts. Primarily to receive 

an understanding of the different complicated concepts as well as of the situation of the EU. 

When reading the texts I was looking for key words, such as “democratic deficit” and 

“legitimacy”. Looking for key words further limited the amount of literature and pointed out 

the important sections of the texts. Reoccurring topics later became the topics brought up in 

the thesis. 

 

For the background Scharpf (1999) was chosen to explicate legitimacy as a concept in the 

modern society. His idea of input and output oriented legitimacy is a simple and 

comprehensible conceptualisation. Furthermore the concepts are often used in literature when 

legitimacy is discussed. Consequently Scharpf was chosen because his idea of a two 

dimensional legitimacy is useful and intelligible in the context of EU. Three different 

approaches to how the EU can achieve legitimacy are presented in the thesis. The first 

concerns indirect and non-majoritarian forms of democracy. This perspective was chosen 

because it claims that the current situation is satisfactory. The second approach implies an 

increase in democracy. Deliberative democracy was chosen due to its focus on an 

international context. The final approach is federalism. This approach is interesting since it 

was Monnet’s vision of Europe. Another interesting aspect of federalism is the cross Atlantic 

example of USA, which perhaps would prefer a federal Europe as allied. 

 

The availability of literature and articles was not a problem as there is a considerable amount 

of work done in this area. The problem was rather the opposite where the amount of 

information made it hard to select what material to use. Furthermore the key concepts as such 

are problematic as they convey a high degree of abstraction.  
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Definitions of democracy and legitimacy are various and the contents differ, hence the 

definitions provided here are chosen upon the foundation of its ability to provide clarity and 

also upon its suitability in context of the thesis. Therefore it is not accurate to see this thesis as 

the “correct” approach to legitimacy or the themes related to it, but as one account among 

many. The usefulness of the concepts along with all the sources is hence determined by the 

author and consequently reflects the mindset of the author. Subsequently although objectivity 

is aspired for, in my opinion it is impossible to achieve entirely 

 

The search for objective truth motivates any author/researcher. To attain it however is 

impossible or at least extremely complicated. Every step of a researcher is coloured by 

his/hers unconscious and/or conscious perceptions of society. Myrdal (1968) implies that a 

researcher is influenced by numerous biasing factors: 

1. The traditions in the area of study, existing in literature and habitual mindsets. 

2. The influences from the cultural, social, economic and political environment in the 

society in which the researcher lives. 

3. The personally derived biases, which can include personality as such, traditions and 

history (Myrdal 1968: 11). 

 

Svenning (1997) believes that a researcher can never distance him/herself from the biasing 

factors (as described above). A researcher finds him/herself in the same reality which is the 

object for the research. Thus the researcher and the subject of the research find themselves in 

the same reality. This places the researcher in a situation between studied and desirable 

reality. The quest for the objective truth truly seems unattainable. Svenning (1997) however 

suggests that there are possibilities to circumvent this problem. By openly stating the 

perspective on reality it may be solved. To give an account for the perspective the research 

becomes related to the perspective and the reader is introduced of the perspective. The 

subjectivity is hence “honest” and the reader can read the thesis with the perspective in mind 

(Svenning 1997: 11-14).  
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There are fundamental perspectives on society and the social relations within it. A perspective 

can be said to include three elements, assumptions about how the reality is constructed, values 

concerning this reality and a conception of how it should be. It is considered valuable to 

discuss the first element in a method. Assumptions about the society’s construction can 

furthermore be made from two frameworks, theoretically based assumptions or spontaneous 

assumptions. The latter is based on an emotional view on society and since emotions differ 

depending on the phenomenon it is not based on logic. The former is on the other hand built 

on logic and consistency. They are built and developed by generations of social scientists and 

philosophers. Thus theoretical assumptions about society are more valuable in this 

circumstance (Ibid: 15-16). 

 

This description of my perspective on society may entail a greater objectivity in the thesis. As 

stated earlier I have dedicated myself to maintain a high degree of objectivity. However, 

dedications and perspectives on society can only account for so much subjectivity. It is still 

my belief that any thesis is subjective, which I believe is one limitation of research in general. 

Furthermore the thesis does not fully cover the situation of the EU and its legitimacy. The 

many different opinions and theories were impossible to fit in this thesis. Hence it does not 

present a complete picture. Another limitation is the lack of quantifiable variables. Neither 

democracy nor legitimacy is measurable, which makes it impossible to exactly state how 

much legitimacy/democracy there is or will be depending on different theories. With more 

time and space it would have been interesting to connect the different aspects on legitimacy 

with a survey. Since legitimacy is basically about people’s belief in a system as just and fair, 

it would have been interesting to present the theories together with a statistical survey 

concerning those beliefs. 

2.2 Disposition 

The first part of the thesis will describe legitimacy and its connections to democracy. 

Legitimacy will then be described with reference to the nation state in order to clarify how 

legitimacy is treated within an entity which people are more familiar with. Following that 

section is an account of the European integration history, in order to explain why we have 

arrived at a situation where we question the legitimacy of the EU. The questioning of 

legitimacy is connected to a “democratic deficit” which will be outlined in the following 

section.  
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The chapter “Legitimacy through indirect and non-majoritarian democracy” discusses the 

legitimacy of the EU as it is today. This chapter is then followed by the chapter “Enhancing 

democracy in the EU” which assumes a democratic deficit. The preluding part discussed EU 

legitimacy contra nation state legitimacy. Legitimacy is also discussed in the frameworks of 

deliberative democracy and federalism. The Analysis chapter discusses the findings and is 

then followed by the conclusion and the author’s reflections.  
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3 Legitimacy and its definitions 

In this section definitions of the terms “legitimacy” and “democracy” will be presented, and 

how they have been treated within a nation state. The section discusses why legitimacy has 

come to reside within the nation state, and how the situation appears to have changed with the 

development of the EU. An introduction to the alleged democratic deficit will also be given.  

3.1 Legitimacy 

Legitimacy can be defined as a belief that a system, where decision-making is present, is 

considered “right” or “just”. The belief makes citizens morally obligated to accept the 

decision and comply with government policies, even if they violate self interests. Legitimacy 

cannot only be achieved through the success of a system’s performance in producing efficient 

and desirable outcomes, as will be described later. The definition also includes a normative 

aspect where normative congruence is of great importance. Citizens’ values must be reflected 

and incorporated in the decision-making system (Dye 1990: 3-4).  

 

The values of a society changes over time, therefore the decision-making systems look 

differently throughout history. The factual meaning of legitimacy has changed along with the 

societal development of popular beliefs and values. There are historical examples where 

monarchs have received legitimacy through birthright and religious leaders, for instance the 

pope, are selected divinely. Legitimacy is the relation between the ruler and the ruled (Weber 

as referred by Scharpf 2003: 2).  

3.2 Obtaining legitimacy through democracy 

In the contemporary society legitimacy is expected to be obtained through the use of 

democracy. The corollary then becomes that the institutional organisation of government must 

reflect the principles of democracy (Bellamy & Castiglione 2000: 69). Given this background 

we need to define what democratic principles are.  
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First, a democratic regime is democratic when authorisation, i.e. the right to rule, to publicly 

binding decisions is given by the people. It can be interpreted in different ways, either a direct 

or an indirect order can be implemented. Either way it requires different sets of institutions, 

rights and procedures. Basically, democratic rule exists when the collective has the formal 

power and means to authorise the basic process of legislation.  

 

Secondly, in a democracy, people are allowed to participate in the governing of society as free 

and equal citizens. The system has channels of access to governmental positions that are 

available to all. Those occupying a position are influenced by the people, i.e. collective 

decision-making must reflect the issues that ensure the satisfaction of people’s common 

interests. Furthermore, the decision-making process, concerning publicly binding decisions, 

must follow certain rules in order to obtain the balance between competitive (voting, elections 

and parties) and co-operative democracy (common interests etc.).  

 

Finally a democratic regime includes real influence through selection and authorisation, 

citizen control via transparency and accountability, and that the rulers are constantly being 

informed, through the electoral process and public sphere, in order to be responsive to the 

community (Bellamy & Castiglione 2000: 80-81). ‘Accountability means that the decision-

maker can be held responsible by the citizenry and that it is possible to dismiss bad or 

incompetent rulers’ (Eriksen & Fossum 2000: 21).  

3.3 Two perspectives of legitimacy 

According to Scharpf (1999), political systems can only achieve legitimacy through believing 

in and practicing democratic self-determination, which guarantees that the government is of 

the people, by the people and for the people. Referring to this notion of legitimacy, Scharpf 

has developed two dimensions of democratic self-determination; “input authenticity” and 

“output effectiveness” (Scharpf 1999: 1).  
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3.3.1 Input legitimacy 

Input legitimacy refers to the government by the people, i.e. policies and choices must reflect 

the will of the people. The arguments often rest upon participation and consensus, which are 

realistic when the problem is local. Participation and consensus presuppose that all persons, or 

closely associated representatives, affected by a political outcome can come together in a 

deliberation and decide in consensus over a Pareto efficient6 situation. With these initial 

conditions problem arises. There is often a distance between the affected people and their 

representatives. Moreover in the absence of a Pareto efficient solution the decision might 

come down to majority voting, resulting in winners and losers. Because of self interested 

individuals, a majoritarian voting can result in normatively indefensible outcomes, where 

majorities can override the minority. Thus majority rule is a central problem in input theories 

for legitimisation (Scharpf 1999: 7).  

 

Majority voting must therefore include a notion of a collective, that is to be able to trust 

fellow citizens to vote for the good of all. This trust is naturally derived from a sameness, a 

collective identity, among the affected people. A collective identity emerges when there is a 

common history, language, culture and ethnicity. When there is an existing collective identity 

a sentiment of responsibility for all can arise, as well as interests are more likely to be similar. 

The problem can in this way be diminished, and consequently input legitimacy can be relied 

upon for non Pareto efficient outcomes. Hence input oriented legitimacy is based on identity 

(Ibidem). Input legitimacy relies on the mechanism of electoral accountability for keeping 

governors adjusted towards the interests of their constituency (Scharpf 2003: 5). 

 

3.3.2 Output legitimacy 

Output oriented legitimacy refers to government for the people. The legitimacy is achieved 

through capability to solve problems in need of collective solutions, because they could not be 

solved through individual action e.g. in civil society.  

                                                 

6 Pareto: economic efficiency is identified by the Pareto criteria, which states that an outcome can only be im-
proved by making one person better off but not by making someone else worse off (Connolly & Munro 1999: 
7). 
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This kind of problems often occurs from factors influencing a large number of people, or from 

interdependence between individuals. Therefore the solution needs longer-term and multi-

purpose governing structures, hence an identifiable constituency is necessary. The 

assumptions are not as demanding as in input legitimacy. It merely requires a notion of 

common interests to be able to justify institutional arrangements for collective action. The 

fundamental legitimacy is derived from interests of the people. This kind of constituencies 

does not demand a solid common identity, or an exclusive loyalty hence it allows for multiple 

overlapping collective identities defined by different problem solving concerns (Scharpf 

1999: 10).  

3.3.3 Mechanisms for output legitimacy 

Output legitimacy is a combination between action-enabling and power-constraining. The 

former refers to enabling governors with decision-making powers to make efficient decisions 

possible. The latter refers to constraining the very same governors from usurping too much 

power and distancing from accountability. In a constitutional democracy there can be different 

balances between the output legitimacy features. This is evident in how many veto points 

introduced in the constitution. The more veto points the more power-constraining. Different 

institutional mechanisms are in place to improve the output legitimacy. The institutional 

arrangements look differently in the various nation states, but with the same objective to 

legitimise the exercise of public power and the use of public resources (Ibid: 13). 

 

The central mechanism is free and general elections of legislative bodies, chief executive, or 

parliaments representing the political control to an accountable government in order to attain 

electoral accountability. The election is, from an output perspective, seen as a way of 

institutionalising the normative orientation of the government in line with the public interest. 

A societal context of structures and practices is necessary to be able to keep the public 

informed and attentive. Among these are basic democratic rights such as freedom of 

communication and association, and also a range of informal associations such as a revising 

and credible media. This creates public attention and consequently the office holders are 

subject to revision and public debate. It is the public debate that produces feedback to the 

office holders and their fates, and thus supports the conditions of output legitimacy (Ibid: 14). 
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Some areas of policy-making rely on the judgment of independent expertise instead of 

electorally controlled office holders. Central banks and Courts are examples of this 

phenomenon. This is considered legitimate from three aspects. First, electoral accountability 

is considered unsuitable or even counterproductive in establishing public interest oriented 

policy choices. Secondly, the available policy choices are on a high technical level and there 

is an extensive agreement on the criteria to distinguish good outcomes from the bad. 

Furthermore, the expertise is always subject to or constrained by the critique of the 

professional community. Thirdly, any decision made that undoubtedly is in conflict with the 

preferences of the majority, can be reversed by the electorally accountable office holders 

(Ibid: 15-16). 

 

3.4 Nation-state legitimacy, the traditional view 

The two perspectives of input and output legitimacy constitute the core of democratic 

legitimacy. In a nation-state they coexist, reinforce and complement each other. The 

normative precondition is to serve the common good of the constituency, and to protect it 

from self interest and rent-seeking strategies. The input authenticity ensures that the decision-

making system is informed about the will of the people, and output effectiveness ensures a 

solution to the problem. In this process citizens perceive the system to be “right” or “just” and 

therefore feel obligated to comply with decisions, even though they infringe upon self interest 

(Scharpf 2003: 2-3 ).  

 

The concept of legitimacy is, as stated above, closely connected to democracy, but both 

concepts are furthermore closely connected to the nation-state. The phenomenon is referred to 

as the “tyranny of concepts”. ‘The ‘tyranny’ of the concepts and principles associated with the 

nation-state, relate to how sovereignty, identity, community, citizenship and democracy have 

all been tied to the notion of nation-state and made subject to the territorial logic of the state’ 

(Eriksen & Fossum 2000: 7). Hence the tyranny implies a normative hegemony that the state 

enjoys when it comes to being the only institutional structure generating legitimate 

democratic governance.  
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This traditional view of democracy, legitimacy and the nation-state is likely to have 

complicated the European integration. The next section shows how the integration has 

proceeded from ECSC to becoming the EU (Ibidem).    
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4 Historical background: the development of legitimacy 

in the European context 

This chapter will treat the emergence of the nation states in Europe. It will also explain how 

democracy and legitimacy have come to reside within the nation states. The later sections will 

deal with the history of the European integration.   

4.1 The birth of the nation states 

The Westphalia treaty of 1648 is said to mark the beginning of the modern state system. In 

1648 after 30 years of war, a peace-treaty was finally drafted. The consequences of the treaty 

can however not be considered trivial, as it to some extent is perceived as having created the 

modern system of sovereign nation states. The new order implied that nation states had 

ultimate control over a specific area and that they were recognised externally from other states 

(Caporaso 2000: 1). The modern system substituted a “system” of overlapping power and 

divided authority known as feudalism. The system was characterised by religious conflicts 

and controversies related to authority. The new system brought about clearly demarcated 

sovereign nation states with legitimate authority, the birth of nation states furthermore gave 

birth to Europe.  

 

It was not until political rights, obligations and duties no longer were connected to religious 

authorities that the sovereign political order was born, in the meaning of a legally delimited 

structure of political power. This shift included a corresponding change in the view of people 

from being a subject of God to becoming active citizens of their state. The new order 

‘…signalled a new discursive terrain, embodying claims to sovereignty, independence, 

representativeness and legitimacy, which radically recast traditional understandings of law, 

community and politics’ (Held 1995: 37-38). The sovereign states became nation states, a 

political structure distinct from the ruler and those ruled. Territoriality was one of the 

concepts included in the new system. It entailed that states could make claims to territories 

with demarcated borders. The state was empowered with total control over force and 

coercion, hence the people were subject to “pacification”. The state was an impersonal 

structure of power, and it was legally constrained as well as it enjoyed supreme jurisdiction 

over its territory. The state became legitimate when it could claim the loyalty of its citizens, 

i.e. when the state reflected the will of the people (Ibid: 31).  
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Over time European nation states have adopted a liberal or representative form of governance, 

which have come to be perceived as the dominant form of modern governing. This form 

implies that decisions concerning the society are not taken by its members. Instead they are 

taken by elected representatives who govern within the framework of law. Institutions and 

rules are imperative for liberal democracy to function, they include the constitutional 

entrenchment of control over governmental policy in elected officials, mechanisms to be able 

to peacefully remove elected officials in fair and free elections, the right for all adults to vote, 

the right to run for public office, basic rights including freedom of speech and criticise the 

system in which the individual is embedded, the access to unbiased information, and finally 

the right to establish independent associations (Ibid: 51). Fukuyama (2000) argues on the 

extreme side that this is not just one form of governance but the ‘… end point of mankind’s 

ideological evolution and the universalization of Western liberal democracy as the final form 

of human government’ (Fukuyama 2000: 162).  

 

Sovereignty was a pivotal component in the creation of the modern state system. The 

geographically limited area of jurisdiction became the natural locus to develop democracy and 

related concepts such as legitimacy and legitimate authority (Held 1995: 31). Over time it has 

even come to be a widely held conception that the concepts are inseparable from the nation 

state, a phenomenon referred to as the “tyranny of concepts”. ‘The ‘tyranny’ of the concepts 

and principles associated with the nation-state, relate to how sovereignty, identity, 

community, citizenship and democracy have all been tied to the notion of nation-state and 

made subject to the territorial logic of the state’ (Eriksen & Fossum 2000: 7). The tyranny 

implies not only an historical aspect but a normative hegemony which the state has in being 

the sole institutional structure generating legitimate democratic governance (Ibidem). This 

situation has  resulted in inexperience with implementing democracy and its related concepts 

in entities outside the traditional realm of nation states. This inexperience is clearly applicable 

to the EU and its development, which can be explained as a walk in unknown territory. 

Possibly the tyranny of concepts as well as inexperience has lead to the speculations 

concerning a democratic deficit residing in the EU.  
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Many good things can be understood as coming from the nation states, democracy being one 

of them. On one hand the nation states have been the primary actors on the world arena, but 

on the other hand they have also been the primary actors in two horrific world wars. Both of 

the wars originated in Europe, and together they can be considered the most horrendous 

events that have ever taken place on earth. It was in this backdrop that the European nation 

states concluded that it was never to happen again. That conclusion placed us on the road 

which we are still travelling, the road from sovereign nation states to a European 

collaboration. The following section introduces the history of the integration. 

4.2 Development of the European collaboration   

Historically there have been several ideas and attempts to unify the politically diverse Europe. 

None of them, however, have had any significant effect until 1945. At this time the situation 

was different. The World Wars had caused Europe and its states severe damage, both 

physically and mentally. The brutality that emerged from fascism and nationalism induced 

distrust in the states as an order and foundation for political organisation. The situation of a 

war-torn Europe in combination with the distrust resulted in resuming the plans for unifying 

Europe, with the determination for such wars never to happen again. (Urwin 2003: 12-13).  

4.2.1 The Treaty of Paris and the ECSC 

In the beginning of the 1950’s the development took speed with the French foreign minister 

Robert Schumann at the rudder. Jean Monnet was the designer of the Schuman Plan, which 

constituted the blueprint for the European Coal and Steel Community (ECSC), stating that 

economic development and prosperity would best be achieved at the European level rather 

than at the national level. The approaching collaboration project was striving for peace on two 

grounds. On one hand through economical connections and on the other hand the symbolic 

value where the pooling of coal and steel represented the unifying power. The ECSC was a 

fact when the treaty of Paris was signed 1951.  The ECSC included many structural features 

that the current EU is built upon, such as the division of executive and decision-making 

organs. There was the High Authority that held substantial power to represent and maintain 

the supranational order, and the Council of Ministers represented the governments of the 

member states and their national interests (Ibid: 17-19).  
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4.2.2 The Treaty of Rome and the EEC 

The treaty of Rome was signed in 1957 by the former six members of ECSC. The main idea 

of the treaty was to create a common market with free movement of people, goods, services 

and capital and a common agricultural policy. Included in the economic integration was the 

aspiration of a political dimension. The included principle stating that “one state’s problem 

would be a problem for all member states” indicated the further intentions. The treaty 

conceived the European Economic Community (EEC), which had the same institutional 

structure as the ECSC, but there were two additional organs: the Assembly and the European 

Court of Justice (ECJ). The Assembly quickly gave itself the new name the European 

Parliament. The ECJ constituted a significant connection since its laws superseded the 

national laws. EEC began its history with three separate structures: the ECSC, the EEC and 

finally the European Atomic Energy Community (EURATOM). The three remained separate 

until 1967 when they were melded together in the European Community (EC).         

 

The EEC was an overall success, especially economically. Many matters were however 

gathering that needed decisions. One concerned advancement of qualified majority voting7 in 

the council of ministry, as planned in the treaty of Rome. Furthermore the Commission 

proposed to authorise the Commission and the European Parliament with more power, as an 

attempt to increase the supranational order. The arrangements concerning the Common 

Agricultural Policy were also to be approved. The many important decisions induced doubt, 

primarily in France. The busy schedule of the integration with structural changes put the EEC 

in crisis. It was however solved in the Compromise of Luxembourg. The “compromise” 

referred to an addition to the qualified majority rule. The addition was that the aim would 

always be towards unanimity in cases where one nation’s interests were at stake (Ibid: 19-22).  

 

 

                                                 

7 Qualified majority voting implies the requirement of two thirds of the votes in favour of a decision in order to it 
out, as compared to unanimity which requires all votes in favour. 
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4.2.3 The EC 

In 1967 the ECSC, EEC and EURATOM became one entity in order to facilitate and simplify 

the framework of collaboration. The collaboration was now titled the European Community 

(EC), with one council of ministers, the European Parliament and a court of justice (ECJ). The 

respective competencies were however not changed. A summit in Hague 1969 resulted in the 

opening up for enlargement, foremost directed towards the UK. The European Parliament’s 

competences were increased, and the call for more common policies was made. The first step 

towards EMU was taken with an exchange rate system for the EC (Ibid: 23-24).  

 

The next development was when the Council of Ministers decided to realise the Rome 

requirement of a national electorate direct voting to the European Parliament. This 

development gave the European Parliament a sense of legitimacy, which encouraged the 

European Parliament to reassess the construction of the EC as well as promote a more 

consistent and unified community. This positive development gave confidence to the 

European Parliament, which drafted the treaty of the European Union (EU). That kind of 

initiative, however, confronted the EC with complicated questions concerning the EC’s 

budget, national contributions, future enlargements and the consideration of the distorting 

effects of the Common Agricultural Policy (Ibidem).  

4.2.4 The Single European Act 

Trade obstacles were already abolished in line with the Rome treaty. There were however 

remainders in the form of technical obstacles. Jacques Delors, the President of the 

Commission, proposed 310 measures to improve the internal market. In the same year a 

meeting with all governments was held, where the former treaties were revised in three areas: 

the internal market, making the institutions more efficient and the common foreign and 

security policy. The result was the Single European Act (SEA), which was signed by the 12 

member states in 1986.  

 

The major themes included in the treaties were:  

- The confirmation to use qualified majority voting 

- New decision-making by giving European Parliament more influence  
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- New policy areas such as environmental, science, technology and social cohesion 

- Qualified majority sufficed to complete the internal market according some parts of 

Delors’ proposals 

- Common foreign and security policies were given a special treaty 

- The ambition to create EMU was finally included in the treaty8 

 

The new act implied that member states had an obligation to inform and consult the fellow 

member states in important foreign policy matters. Furthermore EMU became formalised, but 

there was no prescription of how to achieve it. The main ambition of the SEA was a notion of 

mutual recognition among the member states.9 

4.2.5 The Maastricht Treaty and the European Union 

The attitudes towards the integration had changed and two parallel intergovernmental 

conferences commenced, one concerning the EMU and the other concerning the political 

union. The result of these conferences was the Treaty of the European Union, agreed upon in 

Maastricht in 1991 and is therefore known as the Maastricht treaty. The treaty brought the 

ECSC, EURATOM and EC into one unit, namely the European Union (Phinnemore 2003: 47-

48) 

 

The Maastricht treaty is composed by three pillars: the first consist of the EC plus some 

Maastricht treaty additions such as the EMU and other policy areas; the second pillar refers to 

the foreign and security policies; and the third pillar consists of the judicial and domestic 

affairs. The union included both supranational components and intergovernmental 

cooperation, entailing a failure to attain the uniformity of a union. This kind of dualism 

reflects the bargaining process between the states, in order for the treaty to ratify (Ibid: 48). 

 

 

 

                                                 

8 http://www.eu-upplysningen.se/templates/EUU 
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The Amsterdam treaty, signed in 1997, introduced the Schengen co-operation, which removed 

border controls for member countries. The treaty implied a stronger convergence of justice 

and home affairs towards the Community method10. Differentiation was diminished with the 

treaty, e.g. UK’s opt-out on social policy was revoked. A big problem that the European 

integration had been facing all along the development was the meagre popular support. The 

Amsterdam treaty emphasised concepts such as subsidiarity11, transparency and stressed that 

EU citizenship would not undercut national citizenship, in an attempt to gain popular support. 

Finally the treaty was supposed to prepare the EU for the coming enlargement; however it 

failed in this aspect and simply postponed the matters to a later date (Ibid: 53-54). 

4.2.6 Treaty of Nice and the enlargement 

Instead the treaty of Nice, signed in 2001, handled the preparations of the EU institutions for 

the coming enlargement. The treaty entailed a further extension of qualified majority voting; a 

maximisation of European Parliament’s members to be equipped for 27 member states, and it 

restricted the Commission where the number of commissioners would correspond to the 

number of member states minus one. The treaty also rendered it possible for member 

countries to co-operate to take action against member countries that violate EU’s basic values 

(Ibid: 57-58). 

 

A post Nice-process included questions regarding four issues: how to delimit the powers 

between EU and its member states, the status of the fundamental rights from the Nice treaty, 

simplify treaties to enhance understanding, and finally to investigate the role of national 

parliaments in the European edifice. Democracy and legitimacy in relation to the union were 

concepts that needed elaboration as well as transparency. The enlargement to the east took 

place in 2004 and EU became a union with 25 member states (Ibidem).  

                                                                                                                                                         

9 http://www.eu-upplysningen.se/templates/EUU/standardTemplate1631.aspx 

10 The Community method refers to the EC decision-making process. Implies that legislative initiative comes 
from the Commission, and is then agreed by the Council, and ECJ has jurisdiction over any decisions (Cini 
2003: 416). 

11 The Principle of subsidiarity refers to that ‘…powers or tasks are to rest with the sub-units of that order unless 
a central unit is more effective in achieving certain specified goals.’ (Føllesdal 2000: 86).      
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4.2.7 The finalising of EMU and the Constitution 

The process of EMU reaching its final stage in 1999 is considered the biggest logistical 

operation in contemporary Europe. The EMU implies one single monetary authority, one 

currency and commonly co-ordinated macro-economic policies. The components are centrally 

organised through the European Central Bank.  In 2002 Euro bills and coins substituted the 

old currencies, thus affecting more than 300 million people. 12 of the member states 

introduced the Euro. The remaining 13 are either trying to match the qualifications, 

postponing their inclusion or have opted out (Verdun 2003: 312-314).  

 

In 2004 the heads of the governments in the member states agreed upon a new 

treaty/constitution for the EU, referring partly to the post discussions of the Nice treaty. The 

constitution requires all 25 member states’ consent to be effective. If ratified, the constitution 

would replace the current treaties of EC and EU. The treaty/constitution is made up by four 

parts:  

1. The basic principles of the EU with rules for the institutions and competences of the 

union. 

2. The basic rights in the Union. 

3. The different decision-making procedures in the different policy areas. 

4. The fourth part includes the final decisions over e.g. how the treaty can be changed 

and which geographic areas it applies to. 

Not all have taken a decision concerning the constitution yet. France and the Netherlands have 

already voted no, thus stopping the ratifying process. The member states have decided to 

reach unity concerning the new constitution in 2009 at the latest. 

 

The EU still faces questions concerning the depth and width of the integration. Romania and 

Bulgaria are the new comers, and the current discussion concerns the accession of Macedonia 

and Croatia. The case that has received the most attention in the press is the possible 

accession of Turkey, probably because it is culturally different from the current members of 

the EU and the fact that it partly belongs to Asia.12  

                                                 

12 http://www.eu-upplysningen.se/templates/EUU/TemaStartNewTemplate____2666.aspx  
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4.3 The democratic deficit 

‘Like the child in the fairy tale, many European Union scholars protest the ‘Emperor has no 

clothes’. Though the EU dresses itself up in the rhetoric of democracy – a fundamental 

requisite for Member-States – it is covered at best only by the scantiest democratic fig leaf’ 

(Bellamy & Castiglione 2000: 65). 

 

The EU integration as described above included few discussions concerning the legitimacy. 

We know from earlier chapters that nation states have become legitimate through a 

democratic process. The democracy has however been questioned in the EU, as the quote 

above indicates. The expression “democratic deficit” refers to this situation where the EU 

lacks in democracy. The following section will discuss how the “democratic deficit” emerged 

and what it is.  

 

In the very beginning the integration process was legitimate through the democratic 

legitimacy stemming from the member states. That was, however, 19 member states, several 

treaties and a central bank ago. Up to the Maastricht treaty discussions concerning the 

legitimacy were considered irrelevant or inappropriate for the interstate bargaining that was 

taking place. Interstate bargaining was formally legitimate because the treaties were ratified 

within the framework of international law, and the foundation of the integration was the 

dedication to peace and prosperity. The cooperation was also legitimate because of its good 

economic performance in a world increasingly subjected to the forces of globalisation. The 

political legitimacy was limited to the fact that negotiations were carried out by nationally 

elected politicians. Since Maastricht, however, the situation has changed and a discussion 

concerning a democratic deficit emerged (Bellamy & Castiglione 2000: 66-67).  

 

It is possible to divide the alleged democratic deficit in the EU into two perspectives, the 

institutional and the socio-psychological perspective. There are two angles of the institutional 

side deficit. The first one concerns the deparliamentarisation of the national political systems 

and the increasing effect of executive decision-makers. The second angle refers to the transfer 

of decision-making authority from national level to the EU level. The transfer weakens the 

link between the national electorate and the legislators.  
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Governments and bureaucrats, however, benefit from the transfer at the expense of the 

parliament. Consequently this perspective implies a loss of parliamentary powers and an 

increase in powers of non-elected bodies. The EU institutions are also blamed for being too 

complicated and not transparent enough. Thus the institutional perspective is concerned with 

the democratic connection between governing institutions and the constituency. Decision-

making powers are furthermore transferred to a complex body sometimes without democratic 

support. The problems presented here are institutional and hence require institutional 

remedies (Chryssochoou 2003: 367-371). 

 

The socio-psychological perspective points out that without a European demos there can be 

no democracy (input legitimacy). The core of the democratic deficit lies in the fact that there 

is no common identity among the people of the member states. A demos is what would 

legitimise the EU. The common citizenship rights included in the Maastricht treaty are not 

satisfactory. From this perspective it is naturally insufficient to improve the institutions to 

remedy the deficit. The matter implies a change in the way Europeans see themselves and 

how they perceive the communities they belong to (Ibid: 373-374).  

 

Defining what a democratic deficit is does, however, mean that there is one residing in the 

EU. Theorists disagree on where the deficit is and if there really is one. The following chapter 

includes analysts who do not find a democratic deficit in the EU. Whilst the chapter 

“Enhancing democracy in the EU” presupposes a democratic deficit. 
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5 Legitimacy through indirect and non-majoritarian 

democracy 

So far it has been assumed that there is a democratic deficit in the EU, and that legitimacy and 

democracy have apparent limitations in the context of the EU. There are however those who 

believe that the situation with an alleged democratic deficit and the problems with legitimacy 

needs to be seen from a different perspective. The perspective has to change from that of an 

individual nation state to that of a Union of nation states. This point of departure changes the 

outlook and possibilities of the EU.  

 

The expression “if it isn’t broke, don’t fix it” applies well to this approach. EU is considered 

to be made up of two parts, one similar to an organisation between states and the other a 

regulatory state. The objective of the EU is to meet the needs of the member states to co-

operate and to organise the co-operation (Peterson et al. 2003: 29-30). This chapter will 

discuss how an interstate organisation and a regulatory state achieve legitimacy in the context 

of EU. 

 

The change in perspective implies that EU is something new, i.e. not a state in the traditional 

sense. The analogies between the legitimacy and democracy of the EU and that of nation 

states are therefore an insufficient and futile starting point for analysis. The two polities are 

defined differently and their structure differs, consequently they require different standards of 

legitimacy (Majone 1998: 3, Schmitter 2000: 119). A state carries out three fundamental 

activities: they create public goods such as law, education and defence, they handle taxes and 

subsidies, and finally they regulate and enact laws to create and improve property rights 

(Connolly & Munro 1999:1-2). Majone (1996) and Moravcsik (2002) divide the EU into two 

parts; an intergovernmental and a regulatory part. The ascribed tasks are different and 

requirements of legitimacy should be corresponding to the tasks. The intergovernmental 

element of the EU will be discussed in the following section and then the regulatory element. 
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5.1 The intergovernmental element of the EU 

The intergovernmental element’s objectives are to manage economic interdependence through 

common negotiated policies. The intergovernmental structure includes the European Council 

and the Council of Ministers. Intergovernmentalism emphasises and privileges the role of the 

states and diminishes supranational actors. The theory’s basis is constituted by the rational 

actor model13, where states are presupposed to act from the possibility to achieve their goals 

and objectives. The preferences and power of the states are considered important. Policies are 

the product of states’ bargaining. The theory includes the two dimensions of demand and 

supply. Three steps connect the dimensions: first, policy preferences are created on national 

level and are constrained by the interests of dominant groups in society, the second step 

concerns the ‘centrality of strategic bargaining among states and the importance of 

governmental elites in shaping interstate relations’ (Cini 2003:104), and the final step 

concerns the institutions’ on European level pursuit to improve the efficiency of the interstate 

bargaining. The states are regarded to be unitary and the supranational components are 

considered to have little influence on policy outcomes (Cini 2003: 104). 

 

Moravcsik (2005) argues that this element of the EU is unfairly judged against an idealistic 

parliamentary democracy14, which directly conveys a severe democratic deficit. If the 

idealistic view of democracy would be set aside, and if it could be compared it to real-world 

standards, the EU would come out just as transparent, responsive, accountable and honest as 

the member states. ‘It is time to recognise that the EU can neither aspire to replace nation 

states nor seek democratic legitimacy in the same way nations do’ (Moravcsik 2005: 2). Thus 

it is necessary to evaluate the EU for what it is, i.e. not as groups of nation states. 

Consequently there will be no democratic deficit.   

 

 

 

                                                 

13 Rational actor model in this case assumes that states act rationally in relation to attaining their goals (Cini 
2003: 103)  

14 Parliamentary democracy underlines the role of the elected assembly as legislator, and the role of the parlia-
ment is emphasized  in the representative and often majoritarian system of government. 
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The EU is currently constrained by treaties and its mandate enables it to regulate the 

externalities that arise from the cross border trade. The constraints are tighter than those of 

many other systems e.g. United States, which results in that EU is as much a federation15 as it 

is a confederation16 and hence avoids any risks of becoming a “technocratic superstate” 

(Moravcsik 2002: 606-607). The EU is embedded in a system of multi-level governance, 

which is the result of incremental development and decisions taken by intergovernmental 

bargains (Moravcsik 2001:177). The system is a balance between Brussels and nation states’ 

capitals, and the legitimacy is derived from indirect accountability of the nation states. The 

indirect democracy is enforced in that all developments in the form of treaties have been 

ratified by democratically accountable governments. Moravcsik (2005) argues that this 

balance seems to have been working well so far, considering that Europeans have enjoyed an 

unmatched success of the EU since the fall of the Berlin wall. The realisation of the Single 

market, the Euro and the enlargement are evidence of this success (2005: 4, Schmitter 2000: 

125-126).  

To asses this polity within a framework of “input legitimacy” (as defined by Scharpf, 1999), 

where emphasis is put on electoral and legislative institutions, it is clearly not legitimate. 

Primarily because there are few possibilities for direct public participation or majoritarian 

decision-making. Due to the simple and constrained organisation, EU does not need the 

notions of “input legitimacy” to render it legitimate. This is a standard belonging to an ideal 

notion of a national democracy, which needs to be eliminated from the equation. 

‘Constitutional checks and balances, indirect democratic control by national governments, and 

the increasing powers of the European Parliament are sufficient to ensure that EU policy-

making is, in nearly all cases, clean, transparent, effective and politically responsive to 

demands of European citizens’ (Moravcsik 2002: 605). Moreover, the EU has only limited 

functions with no police force, no common army, no powers to handle taxes, a relatively 

small administrative discretion etc., thus there are alternative ways to control and constrain 

the EU besides increasing the democracy through majoritarian decision-making (Ibidem).  

 

                                                 

15 Federalism refers to an ideology stating that everyone can be satisfied if national and regional interests are 
combined in a system of checks and balances between a central government and a plurality of regional gov-
ernments (Cini 2003: 418). 

16 Confederation is a political system with loosely coupled states, where a central unit has fewer powers than the 
regional states (Cini 2003: 416). 
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Yet the EU enjoys sufficient democratic support. The institutions are supported by either 

direct or indirect accountability. The European Parliament is comprised by directly elected 

representatives and it is increasingly taking over powers from the Commission. Moreover it 

can control the legislative proposals from the Commission, i.e. it can reject or propose 

amendments to the Council. The Council of Ministers, which is more powerful, also enjoys 

democratic accountability and responsibility for policy outputs. Commissioners and the 

judges of the European Court of Justice are chosen by directly elected national governments 

(Moravcsik 2001: 180-182). The power is also vertically divided between the Commission, 

Council, Parliament and Court, and then horizontally between local, national and trans-

national levels. Thereby a concurrent majority is necessary for any action to be initialised. 

The ability of the EU to operate within the areas of its competence is also constrained. The 

powers of the executive, legislative and judiciary are separate in order to prevent abuse of 

power. The multi-level construction of decision-making and the plurality of executives all 

constitute checks and balances established to prevent arbitrary actions (Moravcsik 2002: 609-

610).  

 

Evidently the majority of the EU institutions is democratically supported and obtains 

legitimacy through the indirect democracy from the member states. EU is an organisation for 

nation states to manage their cross border trade. Therefore the outlook and requirement of 

legitimacy is different. EU does not need input legitimacy because of its simple organisation. 

Constitutional checks and balances together with indirect democratic accountability is enough 

to legitimise the EU. The democratic deficit discussion has only emerged because of applying 

idealistic views of input dimensions of democracy on the EU. The legitimacy is sufficient in 

the current situation because of member states’ democratic legitimacy and the numerous 

procedures installed to prevent the EU from bolting away to become a technocracy (Ibidem, 

Schmitter 2000: 129). There are however elements that are not supported by indirect 

democracy. The regulatory element of the EU refers to these institutions. 
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5.2 The regulatory element of the EU  

‘The Union is not, and may never become, a state in the modern sense of the concept. It is at 

most, a ‘regulatory state’ since it exhibits some of the features of statehood only in the 

important but limited area of economic and social regulation’ (Majone 1996: 287). This 

second element of the EU is referred to as the Communitarian, which includes the 

supranational features of the Parliament, ECB and the European courts. Regulation refers to 

public agencies exercising focused and continuous control on a legislative mandate 

concerning issues that are considered desirable to society. This section will describe how the 

regulatory element of the EU achieves legitimacy (Majone 1996: 2). 

 

A regulatory reform has taken place, where regulation that was traditionally under the direct 

control of political executives has now been shifted towards statutory regulation, administered 

by expert agencies that are independent of direct political control. The European regulators 

are to ‘…neither seek nor take instructions from any Government or from any other body’ 

(Majone 1996: 2). The ECB and the European Courts are institutions which have received 

decision-making powers but have remained independent from direct democratic control. As a 

result EU is thought of as suffering from a democratic deficit, but Majone (1996, 1998) 

believes that it is not too serious.  

 

The reasons why the delegation has happened may give clues to how these institutions can be 

legitimate without democratic support. The main argument concerns credibility and 

commitment in policy-making which has become a problem. A government is only in power 

for a specified period, hence it will only focus on short term problems. The time bounded 

structure of this kind of democracy diminishes the incentives to initiate policies that will bring 

long term effects. Thus the commitment to produce the best policies may be compromised 

since the time aspect is more important for the authority. Furthermore political property rights 

are ill-defined, where today’s authorities generate positions that are legally undermined or 

even obliterated by the authorities of tomorrow. The short-term perspective in combination 

with ill-defined property rights cause difficulties in achieving credibility in policies and 

commitment.  
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The delegation to politically independent institutions eliminates the commitment problems 

because it circumvents the short-term perspective and clarifies political property rights. The 

decision-makers of independent institutions are not dependent on elections, which constitute 

the core of the problem (Majone 1998: 11-13). 

 

In the case of the Community aspect of the EU this theory is likely. The member states suffer 

from credibility problems, hence it is reasonable that decision-making powers have been 

delegated to independent institutions of the EU (Ibidem).  

Consequently the delegation is an attempt to improve the quality of policies. The delegation 

cannot be considered as centralising tendencies or signs of transforming the EU into a 

technocratic state. The areas, where powers have been delegated to autonomous institutions in 

the EU, are the same areas as on national level. Most countries do for instance have fairly 

independent central banks. Thus it implies that the delegation procedure has more to do with 

the functioning of democratic governance than with the actual polity of the EU. The 

delegation actually produces non biased policies, where the minorities are protected. It also 

works in the opposite way, thus representing the majorities and protecting them from strong 

particularistic minorities. (Moravcsik 2001:182). The delegation procedure delivers 

democratic result in that it is advantageous for the median citizen just because it is non-

majoritarian. 

 

Majoritarian forms of democracy would consider this delegation of decision-making powers 

illegitimate. Majoritarian democracy is still perceived as the core to attain democratic 

legitimacy. From this point of view legitimacy almost solely rests upon accountability to 

voters or elected representatives, and institutions that diverge from this are considered 

democratically suspect. Connecting this view with the regulatory polity of the EU it clearly 

produces the alleged democratic deficit. However there are forms of democracy that are not 

majoritarian, namely the non-majoritarian forms of democracy.  
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5.3 Non-majoritarian democracy as legitimising principle 

‘The non-majoritarian model is particularly concerned with protecting minorities from the 

‘tyranny of the majority’, and the judicial, the executive and the administrative functions from 

representative assemblies and from fickle mass opinion’ (Majone 1996: 285). Non-

majoritarian democracy means that portions of power will be dispersed between institutions 

as opposed to placing it all in the hands of the majority. Accordingly public authority, or in 

other words decision-making power, is placed with officials who have little or no direct 

accountability to neither political majorities nor minorities (Ibidem).  

 

The ECB, the European Courts and the Commission are non-majoritarian institutions, i.e. 

public institutions that are not directly or indirectly accountable to an electorate. Majone 

(1996) argues that the diffusion of power and delegation to these independent institutions may 

be an equally efficient democratic control. They convey qualities such as expertise, 

professional discretion, policy consistency, fairness or independence of judgment that may be 

perceived as more valuable than political accountability (Ibid: 284). The institutions are still 

embedded in a multi-level system with constraints stated in the constitution and democratic 

control on national level (Moravcsik 2002: 611). Furthermore non-majoritarian institutions 

are not limited to the EU. On the contrary it is considered the new ‘…technical, political, and 

logistical complexity of modern governance, as well as the constellations of interests in 

modern polities’ (Moravcsik 2001: 183). Hence this kind of delegation is evident in most 

national polities. Consequently the regulatory institutions without democratic accountability 

in the Community can be “measured” against non-majoritarian standards of legitimacy, which 

should suffice to justify the delegation of decision-making powers to independent institutions 

(Majone 1998: 5).  

 

Non-majoritarian principles are especially suited to diverse societies characterised by 

divisions or cleavages in religion, ideology, culture and ethnicity, which creates sub-societies 

with their own parties and interest groups. It is possible to enforce this position empirically 

where a correlation has been detected between cleavage management in plural societies and 

the emphasis put on non-majoritarian institutions. This structural outline clearly fits the EU 

area, furthermore many of the non-majoritarian institutions of the Community are explained 

as cleavage-management.  
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In spite of deficiencies, non-majoritarian strategies are imperative for the integration, whilst 

majoritarian course of action would have produced deadlocks (Majone 1996: 287). The 

regulatory features of the Union in combination with the plurality of the EU societies generate 

preferable conditions for non-majoritarian institutions as governing instruments. However 

non-majoritarian institutions are still in need of some form of accountability which is 

consistent with the non-majoritarian forms of democracy. There are two dimensions 

concerning the legitimacy and thence accountability of regulatory independent institutions, 

the procedural and the substantive (Majone 1996: 291). 

 

The procedural dimension emphasises that the transfer of policy-making powers is legitimate. 

Non-majoritarian institutions must be formed by ‘…democratically enacted statutes which 

define the agencies’ legal authority and objectives; that the regulators are appointed by elected 

officials; that regulatory decision-making follows formal rules, which often require public 

participation; that agency decisions must be justified and are open to judicial review’ 

(Ibidem). Thus the procedural dimension provides accountability in that decision-making 

powers are transferred under just circumstances and that working procedures are just. In 

practice it entails that regulators should be required to give reasons for their decisions. In this 

way accountability and transparency would increase. It also enables controlling mechanisms 

such as judicial review, public participation and debate, peer review, policy analysis, all 

which contribute to justifying regulatory performance (Ibid: 291-292). 

 

The substantive dimension of legitimacy concerns the means by which indirect accountability 

can be employed. A regulatory process includes ‘…policy consistency, the expertise and 

problem-solving capacity of the regulators, their ability to protect diffuse interests and, most 

important, the precision of the limits within which regulators are expected to operate’ (Ibid: 

291-292).  Thus substantive legitimacy emphasises the importance of expertise, credibility, 

fairness or independence. However this kind of legitimacy is only possible in certain areas. 

The key is to rely on accountability by results. Accountability by results requires that the 

objectives are clearly stated and that the outcomes should be possible to measure objectively. 

A distinction between efficiency and re-distribution is necessary here. The latter requires 

majority vote of collective decisions since re-distribution produces Pareto deficiencies and 

consequently conflicts are unavoidable.  
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Efficiency issues on the other hand, are Pareto efficient and collective decisions can therefore 

be settled by unanimity. Pareto efficiency is thence guaranteed since anybody affected by the 

collective decision can veto it if they find it dissatisfactory (Ibid: 294-296).  

 

Yet unanimity is unlikely in large polities such as the EU, but non-majoritarian mechanisms 

can provide solutions. The mechanisms include consociational17 strategies such as supporting 

bargaining, but primarily it is possible to delegate problem-solving capacities to independent 

expert institutions. The transfer eliminates the procedure of voting and still produces 

outcomes based on expertise. The commitment to efficiency, i.e. maximisation of aggregate 

welfare in combination with accountability by results generates legitimacy for the 

independent regulators. Since re-distribution of resources include non-efficient features, i.e. 

creating winners and losers, they cannot be delegated to independent agencies since their 

legitimisation is based on efficiency. Thus independent agencies can produce legitimate 

decisions as long as they create welfare for all, whilst only elected officials can make 

legitimate decisions where welfare is re-distributed. In other words efficiency and re-

distributive issues require separate collective decision-making processes (Ibidem). 

 

The role of European courts is enlarged in the policy-making process from both dimensions. 

They are publicly perceived as guarantors of democratic ideals from both substantive and 

procedural perspectives when electoral accountability is ambiguous. A rule or policy needs a 

clear statement of its basis and purpose because then the European Court can decide whether 

the rule or policy is abusing discretion or if it is arbitrarily founded, in such a case the rule or 

policy will be set aside by the court. The court sees to that the objectives set by the treaties are 

followed (Majone 1996: 291, 299). 

 

 

                                                 

17 Consociationalism is a democratic model for governing territories which includes more than one community 
or societal group. The main function is to ‘…forge a community of territorial entities in order to provide an in-
stitutional defence against the abuse of minority rights.’ (Chryssochoou, 2003:377). There are four main fea-
tures: a grand coalition of elites, proportionality, segmental autonomy and mutual vetoes.     
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In conclusion, Majone (1996) denotes the situation of the EU as a regulatory state where non-

majoritarian democracy could provide legitimacy through the somewhat contradicting 

combination of agency independence and public accountability. The combination is possible 

through substantive and procedural dimensions of legitimacy. Together they imply control 

mechanisms, clear and limited statutory objectives, reason-giving and transparency. This in 

turn makes possible a judicial overview and public participation, ensuring fairness among the 

winners and losers from the regulatory decisions, and finally professionalism to diminish the 

risks of interference and arbitrary use of agency discretion (Majone 1996: 299-300). Thus 

‘…the root problem of regulatory legitimacy in Europe today is not an excess of 

independence but, on the contrary, the constant threat of politically motivated interference. 

With greater independence would go greater accountability’ (Ibid: 299-300).  

 

Moravcsik (2005) takes one step further and argues that EU, as it is today, is functioning well 

and is not in any severe state of democratic deficit. The democratic control comes from the 

checks and balances in the system rather than elections to a sovereign parliament. This does 

nonetheless make EU illegitimate. ‘The unique genius of the EU is that it locks in policy co-

ordination while respecting the powerful rhetoric and symbols that still attach to national 

identity’ (Moravcsik 2005: 11). The current order is that of symbiosis, a sort of division of 

labour, where certain common delegated functions are tended to by the EU, whilst functions 

that induce popular participation remain national. From this starting point Europe can develop 

‘a new discourse of national interest, pragmatic co-operation and constitutional stability – a 

discourse that sees Europe as it is’ (Ibidem).  

 

In conclusion, EU is legitimised by non-majoritarian forms of democracy together with the 

indirect democracy from the member states. Both approaches emphasise output resembling 

practices to achieve legitimacy. The capability to solve problems is central. The problems are 

however restricted to those where Pareto efficient outcomes are possible.  
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6 Enhancing democracy in the EU 

Since the ratification of the Maastricht treaty the discussion concerning the democratisation of 

the EU has grown strong as well as the corresponding discussion of a democratic deficit. The 

Union is here considered to be in need of more democracy. The legitimacy and democracy 

coming from the member states can no longer suffice in the EU. On the contrary it needs 

“new” ways to become legitimate. This chapter will discuss ways of how to change the 

current polity into a more legitimate EU. The first section will examine why the EU cannot be 

legitimate on lesser standards than those of a nation state. The following section is a short 

introduction to what deliberative democracy is and why it can be considered in the EU 

context. The concluding part brings up federalism as a future development of the EU.  

6.1 EU – subject to liberal democratic standards 

A liberal democracy is perceived to include three legitimising procedures, first the state’s 

performance should meet the needs and values of its citizens, secondly there should be public 

control with political equality, and finally the conclusive importance of an identity, which 

without the process would be in vain. The first two are referred to as “output legitimacy” and 

the latter as “input legitimacy” (as defined by Scharpf, 1999). The perception that the EU 

polity can rely upon a one dimensional legitimacy of producing efficient policy outputs is 

wrong. The technocratic model of the EU is rendered inefficient without democracy as well as 

democracy is perceived as an imposition without an identity. Furthermore the different usages 

of terminology does not remove the need for legitimacy, hence calling it a non-state political 

system cannot free the EU from legitimating standards (Lord & Beetham 2001: 443). 

 

A liberal democratic state needs to be legitimate according to the above stated procedures due 

to several reasons. The basic outline for the need of legitimacy includes three aspects of state 

power: the public’s expectations of legitimacy, the kinds of choices it makes for the citizens, 

and finally to what extent it has final rule-making authority. Concluding, whether the EU 

needs to meet the standards of liberal democratic legitimacy depends on the three aspects of 

state power when compared to traditional state power (Ibid: 446).  
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The first aspect, the public expectations on the EU, seems to point in one direction only, that 

it should be democratically accountable. Eurobarometer18 and mission statements from the 

EU both indicate this direction. For instance the Commission’s 2000-2005 Strategic Program 

includes statements such as ‘shared values of… democracy and human rights’ being ‘best 

promoted through shared values and institutions’ (as referred by Lord & Beetham 2001: 446). 

Moreover democracy is a precondition19 for countries to enter the EU. Thus democratic 

influences come from both the public and from internal EU missions and both expect a degree 

of democracy and accountability (Ibid: 445). 

 

The second aspect relates to the choices that a state takes on behalf of the collective. If the 

choices EU makes resemble those of a nation state, then EU consequently must obtain 

legitimacy in accordance with liberal democracy. The EU engages in public provisions such 

as market regulation, macroeconomic stabilisation and internal and external security. This 

kind of regulation can be argued not to necessitate the same level of legitimacy as a nation 

state, given that the regulation produces Pareto improvements (Cf Majone and non-

majoritarian democracy). The EU is nonetheless a reallocative polity, but not in the traditional 

sense, referring to the reallocation of a concrete budget. The EU reallocates through the more 

abstract manner of rule-making. EU influences distribution of values, resources between 

states and the forms of economic activity through rules, which results in winners and losers. 

This situation could normally be avoided through compensating the losers. That is however 

rendered impossible due to the non-compensable nature of the integration process. 

Consequently the EU creates  a situation of winners and losers but is unable to resume a 

Pareto efficient situation through compensations.  

 

The integration furthermore only favours one market structure, implicitly saying that some 

structures are inadequate. The specific structures all claim to be reasonably obtained and thus 

reflect a value system. Again the EU produces winners and losers in that the EU accepts only 

some national systems. Pareto efficient policies are moreover accompanied by two conditions 

in order for them to be value-neutral.  

                                                 

18 Eurobarometer is the public opinion analysis sector of the European Commission. 

19 Preconditions stated in the Copenhagen criteria by the Commission 1993 (Lord & Beetham 2001: 446) 
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First there cannot be choices between several equilibria of Pareto efficient outcomes, because 

then the choice will be made upon personal preferences and thus are not value-neutral. 

Secondly, it presupposes that the integration process would have started out as fair. Both 

conditions, however, seem unlikely to be realised in the EU. Concluding, EU is a reallocative 

polity that does not fulfil conditions of Pareto efficiency. Consequently the EU makes 

decisions for the citizens much like those of a state, thus a further indication of the need of 

legitimacy (Ibid: 447).  

 

The last aspect of state power concerns that of final authority in rule-making. ‘If it could be 

shown that the EU is controllable by its member democracies, its rules would not have the 

same finality or ultimate authority that requires the state to meet demanding standards of 

legitimation’ (Ibid: 448). This is, however, not the case since ultimate authority to rule-

making has been transferred to the EU, especially in the area of law. It can be argued that the 

delegation to supranational bodies is legitimate, as Majone (1996) argues. The transfer is 

however not delimited to that of supranational bodies. Instead they are transferred to the 

whole complex of the EU. A theory to legitimise supranational delegation must therefore 

presuppose that powers are open to challenge and retraction by national democracies. There 

are objections to this theory, first there are unequal possibilities for the member states to 

revise the conditions upon which EU institutions work. Thus, the theory is better suited for 

investigating power as opposed to a normative explanation for legitimacy and fairness. 

Secondly, national democracies might loose their supervisory powers because of path 

dependence20 lock in effects, which diminishes opt out possibilities in some policies, 

institutional mechanisms or the membership. Third, governments will most likely favour the 

agent against domestic democratic supervision in comparison to the executive domination of 

domestic parliaments and to delegate power to the EU. The fourth and last objection is that 

powers that once have been transferred to the EU can only be retracted or revised with an 

unanimous decision of all member democracies (Ibid: 448). Concluding, the EU has final 

decision-making authority in some areas where national democracies have little input, hence 

the EU needs to meet the standards of legitimacy.  

                                                 

20 Path dependency refers to the notion that decisions taken in the past limit the present decision-making  

(Cini 2003).  
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The conclusion is that the integration process has simultaneously changed the democracy and 

ultimate authority in decision-making at national level. As a result the idea of indirect 

legitimation became complicated (Ibid: 449). The similarities are furthermore too numerous 

between a nation state and the EU to allow for a simplification of legitimacy. Accordingly EU 

needs legitimacy on the same standards as a liberal-democratic state. However the claim that 

the EU needs legitimacy according to the three conditions of state performance, democracy 

and identity is diminished to instead claim that the EU cannot be legitimate without 

democracy. The claim of performance and to be useful to its citizens is fundamental to all 

theories of democracy, and concerning a European identity, it is only necessary if constructing 

a democratic system which is binding for all (Ibid: 446).  

 

Saying that the EU cannot suffice with lesser standards of legitimacy than a liberal-

democratic state, does not necessarily take for granted that the means to obtain legitimacy 

should be the same. There is a need to find post-parliamentary procedures to legitimise the 

EU with mass representative politics as a starting point (Ibid: 450). Representative institutions 

are an imperative for the EU to generate democratic governance, which is here defined as 

public control and political equality. Therefore a post-parliamentary order should be 

perceived as complements for parliamentarism at the level of EU rather than as a substitute 

(Ibid: 458).  

6.2 Deliberative Democracy 

Deliberative democracy can be seen as a post-parliamentary system of establishing the will of 

people without compromising. This section will discuss what kind of legitimacy as well as 

how legitimacy is achieved with deliberative democracy, in the context of the EU. 

Deliberative democracy has evolved by theorists who have been elaborating on the two main 

traditional models of arriving at “democracy”, the liberal and the republican. Thus 

deliberative democracy is an outcome or a combination between the two. It aims at presenting 

a democratic decision-making, by offering solutions or alternatives to the 

“liberal”/”republican”.  
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Wiklund (2002) states that deliberative democracy attempts to extract the most appealing 

features of the liberal and republican traditions into a communicative framework (Wiklund 

2002: 35-36). The liberal tradition of establishing the public will is through the process of 

aggregating votes. Society is perceived as heterogeneous, hence aggregating votes will not 

result in a distorting outcome (Borén 2006: 8). Such a process only presents the will of the 

majority. For a voting outcome to be legitimate substantive arguments and reasons are 

required. This is where deliberative democracy is relevant. Deliberative democracy puts 

emphasis on ‘…obtaining a shared sense of meaning and common will, both of which are the 

product of a communicative process’ (Eriksen & Fossum 2000: 18), alongside the processes 

of voting and bargaining. Thus its purpose is to fill the hole which a mere election creates. 

Citizens who are affected by a decision have a right to partake in deliberation or debate over 

the decision. The citizens come into the deliberation in democratic assemblies as free and 

equal citizens and are then to position themselves on the problem (Borén 2006: 8). 

 

This form of interaction facilitates the shaping of a person’s preferences. It is necessary that 

self-interest is set aside, instead motivation needs to be found on other arguments. The “right“ 

kind of argumentation is formed in the process of deliberation. The participants are urged to 

express their views on the problem and in this process new arguments and information can be 

revealed. Consequently the participants become informed about the many approaches and can 

thence form a more balanced opinion. The process thus includes a process of learning about 

the topic. With more information the participants are more likely to revise their own position 

and become more directed towards the common good (Ibid: 9). The learning process hence 

includes learning about what is desirable to as many people as possible. To know what the 

common good is can transform people into “compatriots” and foster people capable of 

collective action.  

 

The participants have to motivate why a certain outcome is preferable with reference to the 

common good (Eriksen & Fossum 2002: 13). ‘Among other things, deliberation improves 

decision-making while it pays attention to side effects, reveals private information, legitimizes 

the ultimate choice, contributes to Pareto-superior decisions, makes for a larger agreement, 

fosters mutual respect and is seen as good unto itself’ (Eriksen & Fossum 2000: 17-18).  
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Hence democracy is not equated with any specific system, e.g. a parliamentary, but with the 

obligation to establish what is fair or just, in other words what is legitimate. Deliberative 

democracy, where actors are included in arguing and thence obtain a notion of the common 

good, is considered to produce impartial outcomes which are thence considered just. ‘In this 

perspective legitimacy stems from primordial sources of belonging, which constitute the 

identity of the group and provide the cultural substrate of collective decision-making’ 

(Eriksen & Fossum 2002: 13). Consequently agreement is possible in a framework of 

communicative rationality without presupposing sets of values. From a deliberative 

perspective democratic legitimacy comes not from the aggregation of the preferences of all, 

but from the deliberation of all (Eriksen & Fossum 2000: 18-19). This dimension includes 

input legitimacy in “new” way. Common identity is not dependent upon a sense of a common 

history, sets of values or speaking the same language. Instead a common identity is built on 

deliberation concerning what is the common good. In the context of the EU this is a viable 

approach since there is a plurality present which discards the possibilities for founding a 

common identity in the traditional sense.  

6.3 A Federal Europe 

Democracy and legitimacy can be developed in the framework of federalism. It is a system 

that already exists. USA is an example of a federal state, which includes a large population 

scattered over a big geographic area. Consequently a federal polity can be suitable to a plural 

society. Jean Monnet also saw a federal Europe as the end-state for EU. This section will 

elaborate on a federal Europe, and discuss how legitimacy can be obtained in such a system.  

 

The term “Federal Europe” brings about mixed implications and attitudes among the peoples 

of Europe. For instance eurosceptic member states such as Denmark, Sweden and the UK, 

maintain that federalism connotes a threat to national autonomy and integrity. Furthermore the 

term federalism is understood differently, either as centralising power in Europe at the 

expense of member states, or as a decentralised polity where power is dispersed (Burgess 

2003: 65-66). Hence the situation evokes strong feelings. 
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Federalism refers to an ideological standpoint, which proposes that people can be satisfied in 

a system where national interests are combined with regional/territorial interests in a complex 

web of checks and balances, between a central government and numerous regional 

governments. A federation on the other hand is the organising principle often involving a 

bicameral parliament, a constitutional court and a written constitution (Cini 2003: 418). A 

federal union would imply a foundation mainly constituted by a set of values and beliefs that 

are based on the moral imperative of reconciling the interests of all states (in the case with the 

EU) with the totality of the union. The legitimacy is achieved through maintaining this moral 

imperative, i.e. legitimacy comes with the union’s capability to sustain the notion of values 

such as mutual respect, reciprocity, compromise and toleration, values that are connected to a 

commitment in working for the common good. A sense of common identity develops in a 

federal union, which inspires the citizens to use and support federal policy outcomes (Burgess 

2003: 66-68.  

 

The main organising principle is that a number of states act as one unit in the international 

system. The individual states however remain autonomous to a certain extent hence the 

national identities can be maintained. Consequently sovereignty is divided and shared 

between a central government and the member states’ governments. This division is 

confirmed by a constitution, which establishes the degree of autonomy of the states. The 

constitutional order can only be altered with specific procedures. Alteration maximises the 

political consent hence reinforcing legitimacy (Ibid: 66-68). The division of sovereignty 

ensures that states, in the case of the EU, will have enough authority to tend to matters that 

concerns them. However a small fragment of the authority will be with the central 

government in order to take care of issues of general interest.  

 

The central government is often responsible for defence and foreign policies. It is furthermore 

commonplace to have a common currency and head of state. ‘Thus an understanding of the 

federation emerges as a living, pluralist order that builds itself from the ground upwards’ 

(Chryssochoou 2003: 376). In a federalist model representation becomes the “balancing 

factor” (Ibidem). 
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The idea of federalism is often brought about for a mix of three reasons, it can provide 

efficient allocation of national resources, it promotes political participation and thence a 

notion of a democratic community, and it can be a good safeguard for basic liberties and 

freedoms. These values can be differently emphasised depending on the institutions i.e. the 

number of regional governments, their representation in the central government and finally 

how to divide policy responsibilities between the different tiers of governance (Inman & 

Rubinfeld 1997: 44-45). 

 

There are three different forms of federalism and they include the above mentioned values 

differently. A constitution can emphasise the different forms of federalism in various ways. 

All three forms of federalism favour a highly decentralised government structure in order to 

internalise all economic externalities. Economic federalism is constitutionally constrained in 

that all central government policies must be voted on by an elected or appointed central 

planner. The primary objective is economic efficiency and the other two values will only be 

considered if one of the other two models (see later this page) is combined with economic 

federalism. The central government alone takes care of the inefficiencies arising between the 

states, and the state governments are in charge of policies that leave no spill over effects (Ibid: 

45).  

 

Cooperative federalism is another form of federalism. The constitution implies that all central 

government policies must be approved unanimously by elected representatives coming from 

all state governments. Economic efficiency is promoted here to, but the central government is 

not considered the solution to interstate inefficiencies. Instead all affected parties engage in 

bargaining to reach an optimal solution. Hence central policies are the outcome of bargaining 

between state governments. In this way participation is promoted (Ibid: 48).  

 

The last form of federalism is the democratic federalism or majority rule federalism. It is 

constitutionally constrained where all central policies need the majority’s consent of the 

elected representatives from the states. This form of federalism tries to balance the possible 

gain of centralising policies, in a system of local spill overs, against the possible inefficient 

policies that might arise from a democratic central government.  
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This trade off puts pressure on the institutions concerning e.g. the division of responsibilities 

between central government and state governments (Ibid: 51). 

 

The constitutional constraints decide which form of federalism that will be prominent. A 

constitution thus specifies the collective decision-making, how many sub units there should be 

and how they should be represented in a central government, and last but not least how 

responsibilities should be dispersed between the different levels of government. The three 

values of federalism as stated above are often all included in a constitution. They may 

however clash, e.g. a strong central government might override individual liberties and 

freedoms while at the same time providing economic efficiency. A trade off between the 

values is thus necessary (Ibid: 53-54).  

   

Siedentop (2005) argues that the situation in EU has conveyed a crisis located in peoples’ 

minds, emerging as questions concerning where “my” loyalty is. Hence a legitimacy crisis is 

evident when there is no ‘…widely understood and accepted framework for public decision-

making’ (Siedentop 2005: 14). The bounds between EU and its member states are 

ambiguously defined. As a consequence powers and competences become ambiguous as well. 

Siedentop sees a future federal state of Europe and constitutionalism with liberal democracy 

at the core to solve the crisis. Liberal democracy provides values such as the rule of law, basic 

human rights and representative institutions. These values can be promoted of course at 

national level, but maybe even better at a federal European level. Human character and self-

reliance are encouraged in a system which allows for active citizenship, i.e. maximising 

political participation and guaranteeing local and regional autonomy. A European federal state 

would be successful in promoting these values because it would be a formalised sanction for 

local and regional autonomy.  
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Hence establishing a federal state would imply a clarification of regional loyalty and foster an 

active citizen. Federalism is a way to bring together the advantages of different scales of 

political organisation. The main argument for federalism Siedentop (2000) argues is ‘…that 

federalism is a political system which makes it possible to combine the advantages of small 

states and of large states, without at least some of the disadvantages attaching to each’ 

(Siedentop 2000: 26). Furthermore it diffuses interests in order to prevent centralisation of 

power. A constitution would enforce the different levels of governance and hence clarify the 

situation of loyalty (Ibid: 25-26).  

 

The EU does, however, already contain some elements of federalism such as a common 

currency, the independent central bank, a single market, two separate levels of government, 

dual citizenship, and a developing Common Foreign and Security Policy. Together with the 

areas that the EU regulate (e.g. commercial transactions and agricultural policies) it can be 

considered ‘…at least a ‘federal-type’ union, to the extent that it has increasingly adopted the 

institutional and policy features that are characteristic of established federations’ (Burgess 

2003: 70). It is nonetheless insufficient to meet the definition given above. A federal union 

would imply a significantly more binding and regulated Europe, where there would be a more 

fair relationship between central institutions than the current intergovernmental system can 

convey. A federal Europe would furthermore formalise evident obstacles in order to prevent 

any party to usurp power, either by member states or by the central authority (Ibid: 76-77). 

‘The organization of the EU based upon federal principles furnishes a guarantee that its 

increasing strength and capacity will be limited, controlled, justified, and made persistently 

accountable’ (Ibid: 77).  

 

The legitimacy problem as stated earlier could be solved through a federal Europe with a 

constitution. A constitution would be ratified by all member states i.e. by democratically 

chosen representatives or by a referendum. The constitution would establish the division of 

authorities and sovereignty, and hence the autonomy of the member states. In this way there 

would be a specified framework of decision-making and loyalty would be easier to define. 

Moreover common identities can remain at the national level where input legitimacy can be 

possible, whilst both levels of governance provide output legitimacy.  
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Federalism is furthermore a system in which liberal democracy can be enforced, which would 

in turn mend an alleged democratic deficit. A federalist order also prevents any centralising 

tendencies. The main legitimising principle is however the moral commitment to strive for the 

common good of all. The fact that there are existing examples of federal states such as the 

USA and Germany gives information of how to treat democracy and legitimacy. 
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7 Analysis 

This section will provide a brief summary of the thesis and what has been presented so far. 

The summary will be followed by the author’s own reflections on the result. The thesis has 

treated the concept of legitimacy in the context of the EU. The approaches presented have 

included how the intergovernmental and regulatory aspects of the EU are legitimised, why it 

is held that legitimacy of the EU should be achieved in a similar manner as in a nation state, 

how deliberative democracy brings a new dimension to democracy, and finally why 

transforming the EU into a federal state could entail legitimacy. Forms of democracy are 

included in all the different approaches to legitimacy.  

 

The purpose of the thesis was to describe some different aspects on the concept legitimacy in 

the EU context and to show how it can be achieved or is achieved. The purpose was fulfilled 

in two different parts, where the first one argues that the EU is legitimate in its current design 

and a second part which presupposes a democratic deficit and hence theorises on how to 

legitimise the EU. The thesis thus presented different points of departure on the current status 

of the EU.  

 

In the first part EU is perceived as being made up of two elements, the intergovernmental part 

and the regulatory part. The former is legitimated by the indirect democracy from the member 

states, and the latter part is legitimated by using non-majoritarian forms of democracy. Non-

majoritarian democracy logically entails a procedure where the majority is not considered, 

instead there are independent institutions making decisions. Non-majoritarian forms of 

democracy can convey qualities such as expertise, policy consistency and fairness. Given 

certain prerequisites concerning authority, appointment and such, together with a constraint to 

only regulate policies with efficient outcomes this form of democracy is claimed by Majone 

(1996, 1998) and Moravcsik (2001, 2002, 2005) to be legitimate. However both elements are 

considered legitimate primarily because the EU is not considered a state. Consequently this 

point of view sees the EU as a restricted polity which does not require standards of legitimacy 

equal to those of a nation state. There is only a small, if any, democratic deficit currently 

residing in the EU. According to these two theorists, striving for “input legitimacy” at any 

cost would only imped the integration.   
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The second part of the thesis describes the opposite view, namely that the EU is in need of a 

new kind of legitimacy where democracy is conceived as an integral part. This part sees the 

current polity as inadequate to convey legitimate governance, hence there is a democratic 

deficit. According to this view, the legitimacy of the liberal democratic nation state should 

represent the standard for legitimacy also for the EU. The primary argument is that the EU is 

too similar to a nation state in three aspects: the public’s expectations of legitimacy, the kinds 

of choices it makes for the citizens, and finally to what extent it has final rule-making 

authority. The likeness implies that one can demand a legitimacy that would be similar to that 

of a nation state (Lord & Beetham 2001). Deliberative democracy is shortly described as a 

means to achieve legitimacy in the EU. It is an approach which creates a dimension in which 

people have the possibility to participate in deliberation.  The deliberation thus produces 

decisions that will favour “the common good” (Eriksen & Fossum 2000). Hence input 

legitimacy is founded on a discussion where a notion of the common good emerges, instead of 

building it on a common identity (as would be the case in the traditional view). Clearly 

deliberative democracy could in theory solve the problem of the alleged socio-psychological 

democratic deficit, which presupposes a European demos to become democratic.  

 

Finally legitimacy is discussed within the framework of federalism. Federalism is to some 

extent already existent in the EU and it is furthermore an adopted system in many nation 

states. Advocates of the “federal model” claim that legitimacy can be to be achieved through 

the union’s capability to sustain the notion of values such as mutual respect, reciprocity, 

compromise and toleration, values that are connected to a commitment to working for the 

common good. At the centre is to reconcile the interests of all states with the totality of the 

union (Burgess 2003). Input legitimacy and a sense of a common identity would remain at the 

level of the states whilst output legitimacy would be produced at both the central European 

level and at state level. A federal constitution could make clear the different levels of 

governance and hence clarify the situation of loyalty. A federal order with a constitution is 

also a good system to enforce liberal democracy. The starting point here is that the EU is not 

institutionally or socio-psychologically developed yet, therefore there is a democratic deficit 

in both. A federal system could however solve both deficits. 
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The thesis hence treats several viewpoints on democracy. The three legitimising principles all 

include democracy as a concept and furthermore employ versions of democracy. The concepts 

include indirect democracy, non-majoritarian democracy, liberal democracy in the framework 

of federalism and finally deliberative democracy. Subsequently this study indicates that 

democracy is the sole way to create a legitimate decision-making system. Democracy cannot 

only reside at the national level but it must also reside on EU level, albeit in different 

connotations. The many definitions of democracy perhaps reflect the complexity and 

uncertainty of what should be included in the concept. Furthermore it shows that there is no 

uniform view on the EU and its polity and how to proceed with democracy within it.  

 

Furthermore there are different views on where or even if there is a democratic deficit. This 

complicates the process of furthering the integration. There seems to be no consensus 

concerning the EU, where some strongly believe that there is a democratic deficit while others 

believe the opposite. The different views on the democratic deficit can be connected to how 

theorists view input and output legitimacy. The institutional democratic deficit is connected to 

output legitimacy whilst the socio-psychological deficit is closely linked to input legitimacy. 

The problem here is what theorists see as the final objective of the EU, until it is clear what 

the final state is, the imbalance between input and output legitimacy will probably remain. If 

and when roles are clearly defined, that is; when it will be clearly defined what role the 

European collaboration plays in relation to nation states, the balance and amount of input and 

output legitimacy could possibly be discussed and established.   

 

The traditional forms of democracy, as in a liberal democracy, seem to be complicated in the 

legitimising of the EU. The suggestion of a federal EU could entail this form of democracy to 

legitimise its power. It entails however a change to some extent in the structure of the EU, 

where a fully-fledged federation would transform the EU into something resembling a nation 

state. The other suggestions to legitimise the EU however include new perspectives of what 

democracy entails. It seems as if the liberal democracy and its legitimising principles may be 

restricted to the nation state as the “tyranny of concepts” indicates. To maintain the 

untraditional elements of the EU, i.e. collaboration between nation states as opposed to single 

nation states, new definitions and versions of the concepts will be/are required.  
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Deliberative democracy is a good example of this where the important sense of common 

identity no longer connects to traditions, but on a strive for the common good. There is still a 

common identity but it is founded on a principle that is suitable and feasible for an entity such 

as the EU, which is a polity characterised by plurality. Consequently the key concepts that 

citizens of Europe are used to, such as democracy legitimating their decision-making systems, 

can function within the EU as well. They are however in need of remoulding to fit the new 

kind of polity.      

7.1 Author’s own reflections on the result 

The different aspects are representative of what I expected to find in my research. I was 

however surprised by the lack of the absence of more radical suggestions. The status quo 

position as presented in the first part of the thesis was delimited to the two authors used in that 

section. I found many references to their works and many attempts to oppose their theories. 

The part which discusses possible changes for the EU was interesting. However I was 

somewhat confused that there was not a more profound discussion concerning a federal 

Europe. The concept of deliberative democracy occurred repeatedly over the processing time 

as an alternative way for the EU. This is a concept towards which my attention shifted. 

Questions concerning deliberative democracy arose partly because of the immense focus 

devoted to it in the literature and also because it seemed to provide a new angle of democracy. 

Time and space did not, however, allow further elaboration on the concept.  

 

The thesis introduced me to the non static “ingredients” of democracy. Fukuyama (2000) 

implied that we have arrived at the end of the ideological evolution, and the result is liberal 

democracy. This statement can be questioned from many perspectives, however I believe that 

it may be correct to some extent when nation states are concerned. The era of nation states 

may have come to an end, as well as their ideologies. Maybe it is time to bring democracy to a 

new level, where new concepts could be introduced to democracy. The thesis shows that 

democracy is still a desirable decision-making system, but it is in need of an update for the 

new task of legitimising the EU. It seems as if democracy has had to transform and grow both 

in geography and population in order to meet new challenges.  
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The city-states were surpassed by the new entity nation states, which now may be surpassed 

again by the new entity EU. Thus perhaps we are reaching the end of history of the nation 

states and facing a future with the EU. 

 

The situation in which we find ourselves at present can perhaps be described as that of a 

“limbo”. Some argue that the EU is not legitimate in its current state and concurrently the 

nation states are loosing their legitimacy (Lord & Beetham 2001). Hence none of the political 

entities have conformed to the new situation. Maybe time will be decisive concerning where 

the development will head. I believe that the three suggestions of democracy presented in the 

thesis could bring legitimacy to the EU. The core of legitimacy, however, irrelevant of the 

entity seems to be democracy. Consequently the challenge is to adapt it to the EU context. 

  

The three suggestions seem to have flaws however. Non-majoritarian democracy in 

combination with indirect democracy has a bearing in that it does not imply a concrete change 

in the existing polity. The elections concerning the constitution seem to support this view. It is 

convenient in that it does not entail change of loyalty from nation state to the EU. It is 

however this system that has evoked the discussion concerning a democratic deficit. 

Furthermore it is questionable whether any policies can be Pareto efficient as the non-

majoritarian institutions presuppose. Deliberative democracy seems as the new more 

internationally adapted system of democracy. The fact that it is still based on a theory implies 

that the application can possibly imply that the effects could be different to those expected if 

the theory is put into action. It is furthermore my belief that it is an ideological theory. The 

introduction in this thesis presented questions to me such as the practicality of the theory. Is it 

possible to engage people to such an extent that deliberation could entail democracy? 

 

A federal state of Europe seems feasible in that is an already existing system. The theory has 

been implemented hence there is knowledge of how to treat legitimacy. The biggest obstacle 

in this case, I believe, is that it entails a transformation of the polity. The very insecurity of 

what the EU actually is, provides a sense of security. A security in that there is nothing 

concretely decided, subsequently it can transform into anything. A federal state would entail 

the opposite where a clear order would be presented.  



 

 52 

Opposed to what has been claimed by Siedentop (2005) I believe that a federal Europe could 

in itself entail a crisis of loyalty. With I intend by this is that EU is still an obscure entity to 

people. Most Europeans have learned about the decision-making system in their own country 

and not how the EU system works. To lay down a constitution that establishes EU power and 

transforms Europe to a federal Europe probably scares many people. I imagine that loyalty in 

many cases would remain at the national level while in other cases it would probably shift to 

the EU. Over time a federal Europe may be realistic, but to stress such a development would 

be dangerous. One must not forget that just about 60 years ago there was a terrible war raging 

in Europe. Pushing the EU integration too hard may put us in a direction towards conflict 

again. 

 

Concluding, a decision-making system must be legitimate in order to have authority. It seems 

as if forms of democracy are the legitimising principle even at the European level. However 

we seem to have very high expectations on democracy emerging at this level. All EU citizens 

come from countries with democratic systems. Hence we all have ideas of what democracy is 

and how it should be practiced. What we tend to forget is that most established democracies 

have flaws. George Bernard Shaw once said that ‘Democracy is a device that ensures we shall 

be governed no better than we deserve’.21 Thus democracy is subject to human error and can 

never be perfect. Democracy and legitimacy are complicated concepts in that there is no 

universal definition of what it entails or includes. Moreover one cannot measure it. It is built 

on whether the people affected by a system perceive it as democratic and legitimate. It comes 

as no surprise to us that when two complicated concepts as “democracy” and “legitimacy” are 

applied in such a complex entity as the EU there will be problems.  

 

If I had the chance write this essay all over again I would choose a more restrictive purpose. 

The focus would be more on the current situation, if and why it is legitimate and then 

compare it to the kind of legitimacy conveyed by “deliberative democracy”. This could have 

been elaborated as a discussion/comparison for instance in a discourse analysis.  

                                                 

21 http://www.wisdomquotes.com/002927.html  
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I felt that the present area of study includes too many concepts and themes among which I had 

to choose as opposed to from the beginning decide which approaches to bring up. The many 

concepts made it difficult for me to explain them thoroughly. With a more restrictive purpose 

it would have been easier to deepen the analysis. This would possibly have made it easier for 

me to  present a less complicated, more comprehensible and coherent thesis. 

 

The world has changed and the significance of the single nation state has become questioned. 

The case of EU and its legitimacy and democracy can be considered a steppingstone for how 

legitimacy is to be developed in a bigger context and what role democracy would play in such 

a context. Consequently the thesis evoked not only questions about the future legitimacy and 

democracy of the EU, but instead introduced me to the bigger picture. By “the bigger picture” 

I refer to the increasing interdependency and the diminution of importance of nation states in 

the international society. What kind of legitimacy may become or is already necessary for the 

international arena? Is there a limit for how many people and levels of society a democracy 

can include and still be a legitimate procedure? Is democracy always something to strive for 

in all different contexts?  

 

The thesis brings up deliberative democracy as an alternative way to build a common identity 

based on a premise which allows for the inclusion of groups of people with different values 

and history. Maybe this dimension of democracy is a possible way for an international or at 

least a trans-national democracy.  In a new study it would be interesting to further investigate 

the use and limitations of democracy. Winston Churchill deserves to be quoted again: ‘It has 

been said that democracy is the worst form of government, besides all the other forms that 

have been tested’.22 Consequently there is room for development and modifications. One of 

the biggest challenges that democracy and the modern forms of governance are facing is what 

the EU is a symptom of, namely the internationalisation or globalisation.  

 

 

                                                 

22 http://www.brainyquote.com/quotes/quotes/w/winstonchu164161.html 



 

 54 

In this situation the concept of deliberative democracy may shed some light on how to 

proceed. A future study that would interest me would be one that further investigates 

deliberative democracy in either a European perspective or an international one. What could it 

concretely bring, what institutions are necessary for it to function? Is it feasible in the context 

of the EU?  
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8 Conclusion 

Concluding, legitimacy is not restricted to the liberal democracy at national level. A decision-

making system can be legitimate at European level as well. Legitimacy is however not treated 

equally on the European level as in a nation state. Different emphasis can be put on input and 

output legitimacy. Furthermore the legitimacy depends upon what the EU is or what it is to 

become. This thesis brings up three systems which claim to legitimate the EU polity. The first 

is a combination of indirect democracy and non-majoritarian democracy, the second discussed 

deliberative democracy as a legitimising procedure, and finally liberal democracy in the 

framework of federalism. All systems include democracy as the central principle. 

Consequently there are alternative ways to attain legitimate governance, however they all 

include forms of democracy. Democracy is central to legitimising the EU, but it is necessary 

to fit it in to the EU context, which may require an extent of flexibility and remoulding.     

 

I believe that legitimacy is not restricted to the nation state. As with nation states, legitimacy 

will be redefined with reference to the new entity. This also implies, as mentioned, that 

democracy needs to be flexible and allowed to change. This kind of process will probably 

take time. Output legitimacy can be considered to already be in place when the EU is 

concerned. I believe that input legitimacy will be more complicated to attain. Our sense of 

identity is closely related to the nation that we belong to, even though the nation states are 

“quite young”. Yet the identity is already closely connected to the nation state we belong to. 

Not so long ago the entity people identified with was a different one. It is also common to 

acknowledge that people have loyalties to different levels of society, e.g. to the city the person 

lives in, and then the municipality in which the city is in, and then finally the country which 

the municipality is located. Perhaps the citizens of the member countries are slowly becoming 

European as another level of identification. Thus I believe that it is possible that the EU 

citizens will develop a common identity over time.  
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A key concept to the further integration is in my opinion time. The ideas that are brought up 

in this thesis of how to legitimise the EU are all credible. Although I believe that the ideas that 

require extensive transformations will also demand time. Therefore I consider the current 

situation, as described by Majone (1996) and Moravcsik (2002), as an acceptable situation. 

There are of course components that I would like to question, such as the “unusual” 

independency of the ECB, but I am aware of the fact that there is no democracy up to date 

that can be considered a “perfect democracy”. Still I consider the EU as the future form of 

governing. Over history the delimited areas have transformed and often become bigger. I refer 

to the transitions from the city states to nation states. Today another important transition is 

already under way; the transition of the nation states to the huge regional integration project 

called the EU. If I am correct in assuming that it is the future then I also think that democracy 

will be elevated to this new level.  

 

I can with certainty claim that the concepts in this thesis convey a high degree of complexity. 

Europe and EU share this characteristic, thus making the situation more complicated. I would 

like to conclude with a quote by Madeleine Albright. ‘To understand Europe, you have to be a 

genius – or French’.23  I think I agree with Madeleine! 

 

 

                                                 

23 http://thinkexist.com/quotes/with/keyword/europe/2.html  
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